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(Event-based aggregation)
Where the parties agree on an event-based aggregation in a 
contract reinsuring first-party insurance policies, all losses that 
occur as a direct consequence of the same materialization of a 
peril reinsured against shall be considered as arising out of one 
event.

3-step analysis:

1. Determination of the materialization of a peril, i.e. an event;
2. Determination of the number of instances of the peril;
3. Individual losses = event’s direct consequence?

Article 5.2 (1) PRICL.



“Prevention of access to The Premises due to the actions or 
advice of a government or local authority due to an emergency 
which is likely to endanger life or property”

3-step analysis:

1. Event = peril;
2. 1 instance = actions or advice of government;
3. Individual BI loss = direct consequence of government order

Result: all individual BI losses that result from the government 
order are to be aggregated.

Why such a broad aggregation? Definition of the peril is broad.

Prevention of access clause, 
Arch wording 
(FCA v Arch, 245).



“We shall indemnify You in respect of interruption or 
interference with the Business during the Indemnity Period
following: any occurrence of a Notifiable Disease within a 
radius of 25 miles of the Premises.”

3-step analysis:

1. Event = peril;
2. 1 instance = contraction of COVID-19 by a person within 25 

miles of the premises;
3. Individual BI loss ≠ direct consequence of individual contraction

Result: no aggregation at all. Each individual loss remains separate

Why such a narrow / no aggregation? Definition of the peril is narrow.

Disease clause, RSA 3 lit. a. iii.
(FCA v Arch, 50).



Evolution of the English law of aggregation?

Framework 
Agreement FCA and 
Insurers, 31 May 
2020.

FCA v Arch 
Insurance (UK) Ltd 
and others, [2021] 
UKSC 1, 67.
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